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hen someone buys property located in
a community association, the buyer
agrees to be contractually bound by the
community
association’s
governing
documents. Accordingly, purchasers have
the right to review the governing documents
and are entitled to other documents and
information related to the governance and
financial health of the community
association before purchasing the property.
This entire package is generally referred to
as a resale disclosure package. Virginia,
Maryland and D.C. each have laws
regulating what is to be included in a resale
disclosure package, as well as technical
requirements related to the format and
timing of the delivery of them. Resale
disclosure packages are invaluable for
prospective purchasers, but they also serve a
benefit for community associations.
If
prepared and processed appropriately,
community associations can use these
packages to collect past due assessments and
mandate
correction
of
architectural
violations. The purpose of this memo is to
provide you with some of the major

requirements for resale packages and tips to
avoid common problems with them.
The burden to request and provide the resale
disclosure package is on the seller and,
generally, if it is not provided, the purchaser
has the right to cancel the contract without
penalty. Once the seller requests the resale
disclosure package from the community
association, the package must be provided
within a set period of time. Currently, in
Virginia, the association has 14 days; in
D.C., the association has 10 days; and in
Maryland, the association has 20 days.
While failure to provide the resale
documents within the required time does not
result in a penalty against the community
association, it could result in the sale being
cancelled.
Often, the resale disclosure packages are
voluminous in light of the required inclusion
of all of the governing documents.
Fortunately, community associations can
assess the fee for the package. In Maryland,
community associations are permitted to
charge a reasonable fee that does not exceed
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the actual cost to the association to prepare
the
disclosure
package.
D.C.’s
Condominium Act has no language detailing
the fee to be charged, but we believe that a
reasonable fee not exceeding the actual cost
to the association to prepare the disclosure
package would be appropriate. In Virginia,
it is more complicated. A number of factors
dictate what may be charged for the
preparation of the package, including
whether the association is professionally
managed, whether an inspection was
performed, the requested format of the
package, and whether the requestor wants to
expedite production of the package.
Virginia also prohibits a professionallymanaged community association from
demanding payment of the fees before
providing the package.
Instead, the
association is required to provide notice of
the fees and, if the fees are not paid at
settlement of the property within 45 days of
delivery of the resale documents, the fees
may be assessed against the applicable
property and become the personal obligation
of the seller. Notably, a self-managed
association in Virginia can request payment
of the fees upon delivery of the documents.
In Maryland and D.C., the fees may be
collected up-front or via the settlement.

One of the biggest issues with resale
documents is inaccurate information or
failure to include required information.
Associations are bound by the disclosures
made in the package. So, for example, if the
resale disclosure states that there are no
violations on the property when in fact there
are violations, the association may not be
able to take any enforcement action.
Finally, we recommend that you annually
review your resale documents to ensure
compliance with the applicable statutes
which govern the required contents of the
resale documents. The applicable statutes
are amended periodically to add “hot” items
to the list of required disclosures, and if the
resale documents are not routinely reviewed,
they can quickly become stale and
incomplete.
Two of the more recent
additions to content requirements in Virginia
include a disclosure related to whether there
are any known project approvals issued by
secondary mortgage market agencies, and a
statement regarding any restrictions on the
right to install solar energy collection
devices. Failure to provide these required
disclosures could lead to a dispute with the
new owner and possibly litigation.
Accordingly, we would strongly recommend
that you have your attorney review your
resale disclosure documents on an annual
basis to confirm compliance.
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